EGAN » KINDILLAN,

Mr. Caaries Prartries, from whose “Reconircrions oF CurrAN”
this speech is taken, gives the following account of the case in
which it was made. The date is not given.

“The case of “Egan against Kindillan” for seduction, was
tried before Lord Avonmore. It was a case of a very singular
nature. Miss Egan was a young lady of some accomplishments,
and great personal beauty. Mr. Kindillan was then a dashing
young officer in a dragoon regiment, nearly related to the late
Lord Belvidere. Thereader will find the prinecipal circumstances
of the trial detailed indignantly in Mr. Currax’s speech; but it
is necessary to apprize him that Kindillan was first vindictively
prosecuted for the offence in a criminal court, and escaped
through the great exertions and genius of his immortal advo-
cate, who, however, in the civil action, was only able to mitigate
the damages down to #£500. After the plaintiff had gone
through his case, Mr. Currax proceeded:—"

My lords, and gentlemen of the jury—I am in
this case counsel for the defendant. Kvery action
to be tried by a jury, must be founded in prin-
ciples of law; of that, however, the court only can
determine, and upon the judgment of the court,
you, gentlemen, may repose with great confidence.
The foundation of this action is built upon this
principle of law, and this only, that the plaintiff
suffered special damage by losing the service of
his daughter, who has been taken away from him:
for you, gentlemen, will err egregiously, and the
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court will tell you so, if you imagine that the law
has given any retribution by way of damages for
all the agony which the father may suffer from
the seduction of his child. However, I do not
mean to make light of the feelings of a parent; he
would be a strange character, and little deserving
the attention of a court, who could act in that
mauner; to see his grey hairs brought with ca-
lamity to the grave, and yet hold him out as a sub-
ject of levity or contempt. I do no such thing;
but I tell you soberly and quietly, that, whatever
his feelings may be, it is a kind of misery for
which the law does not provide any remedy. No
action lies for debauching or seducing a daughter,
but only for the loss of her service; at the same
time, over and over again, that the only ground is
the special circumstance of the loss of her ser-
vice—at the same time, gentlemen, I agree impli-
citly in the idea of letting the case go at large to
you. In every injury which one man sustains from
another, 1t 1s right to let all circumstances, which
either aggravate or diminish the weight of it, go
to the jury. This case has been stated in evidence
by two persons. Miss Egan has told, I think, the
most extraordinary story—

Lord Chief Baron—The most artless story I ever heard.

My. Curran—I do not allude to her credit; I
only say I never heard so extraordinary a story,
because I never heard of an instance of a young
woman, decently bred, arrived at eighteen, going

i
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away with a man, after a single conversation;
having no previous acquaintance—no express
promise; abandoning her father’'s house, protec-
tion, and care, after two conversations, in which
there was not one word of marriage; without a
previous opportunity of engagement: without a
possibility of engaging her affections or seducing
her from her father, she embraces the first oppor-
tunity which was given to her; therefore, indeed,
I am astonished. I said, gentlemen, the case ought
rightly to go before you—I tell you why-—circum-
stances which compose the enormity of an offence
of this kind can be judged by you. If you receive
a man into your house, give him access to any
female in your family, and he converts that privi-
lege to abuse her virtue, I know nothing of greater
enormity. If you admit a man to your house and
your table, and he avails himself of that confidence
to abuse the virtue of your daughter or your wife,
I know of no length to which the just indignation
of a jury might not be carried. But if there be no
such criminality on the part of the defendant? if
he was rather the follower than the mover of the
transaction? His conduct may be palliated, it can-
not be condemned. Look at-this case, even as
stated by the witness herself. Who was the sedu-
cer? Mr. Kindillan! Where was the single act to
inspire her with a single hope, that he intended
to marry her? Why steal away from her father’s

house—why go to a public mn, at a common
2
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seaport, even at that age, and with that degree of
understanding you see her possess? She confesses
she suspected there was no design of marriage;
that at Aungier-street he spent a night with her,
and no design of marriage; they cohabited week
after week, and no conversation of marriage till
they leave their mother country, and arrive at the
Isle of Man—and then from whom does it move?
not from her who might have talked even with a
degree of pride, if she thought he took her away
from her father:— “You have robbed me of a
father, under the promise of becoming my hus-
band—give me that protector!” No: you find it
moving from him, from his apprehension of her
dissatisfaction. If you can believe that, what kind
of education must she have received? She throws
herself into the arms of the first officer she ever
saw; flies into a hackney-coach, and goes to another
country, and never talks of marriage till she arrives
there. To talk of the loss of a father is a very in-
vidious subject; every father must feel an argument
of that kind. But it is not because that one man
suffers, another must pay. It is in proportion to
his own guilt that he must be punished, and there-
fore it is that the law denies the right of the father
to receive compensation. Itis an injury which can
rarely arise, when the father has discharged the
precedent part of his duty. It is wise, therefore,
that the law should refuse its sanction to-an action
of that sort, because it calls upon the father to
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guard against that event, for which he knows he
can have no reparation. It guards more against
the injury by discountenancing the neglect which
may give it birth; it refuses a compensation to
reward his own breach of duty. Only see what
would be the consequence if the law gave its sanc-
tion to an action of this sort. This man is in the
army. I am not here to preach about morals; I
am talking to men who may regret that human
nature is not more perfect than it is, but who must
take men as they are. This man goes to a watering-
place; he sees this young woman, full of giddiness
and levity —mo vice possibly, but certainly not
excusable in any female; see how she conducts
herself. “Have you considered the proposal?”
“No,” says she, “our acquaintance is too short;"—
but the second conversation, and she is gone. How
would any of you, gentlemen, think of your child,
if she picked up a young buck whom she never saw
before? what would your wife say, if she was told
her daughter had picked up a man she did not
know? But you know mankind-—you know the
world. What would you think of a woman, unmar-
ried, who held a conversation on these terms? If
at Philipsborough you addressed a young woman,
with whom not a word of marriage passed, and yet
she accompanied you without hesitation,—would
you suppose her a girl of family and education, or
would you not rather suppose her to be one of

those unfortunate, uneducated creatures, with
Q%
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whom a conversation very different from that of
marriage takes place? This, then, is the situation
of the defendant; he yields, more seduced than
seducing. Tt is upon this the father calls to you
for damages! For an injury committed—by whom?
from what cause? From the indiscreet behaviour,
the defective education, and neglected mind of his
daughter. He can have no feeling, or he would
not have exposed both her and himself; or, if he
bave any feelings, they are such as can be gratified
by you, gentlemen of the jury—they are such as
can be calmed by money! He can find more enjoy-
ment in pecuniary compensation, than in other
species of retribution! I speak harshly—1I am
obliged to do so; I feel it. It is to be decided by
you with liberality and justice between such a
father and the defendant. I am stating these
things, supposing you believe her. Her story is
well delivered—it would be extraordinary if it
were not, when it has been so often repeated. The
defendant was tried for his life, and twelve men
upon their oaths acquitted him of the charge,
though the fact was sworn to by her. Her suf-
ferings and her beauty may make an impression
upon your minds; but, gentlemen, you are not
come here to pity, but to give a verdict; not from
passion, but which may be the calm result of
deliberation between party and party. There is a
kind of false determination of mind, which makes
dupes of judicial men upon cases which involve
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more sentiment than speculation. If you can feel
any such sensation in your minds, glowing and
heating to a degree of violence in which reason
may be consumed, let me entreat you to guard
against its falling upon the head which ought not
to suffer. We are not to determine by zeal, but
judge by discretion. It is not her tears, her heav-
ings, her sighs, that must influence your sentence.
She has been brought up a second time by her
father, and exhibited before you, the unhappy
object of vice and of wantonness. She has thus
been exhibited by that father, whose feelings are
represented as so tender—an exhibition which
ought to have been avoided by a sincere parent.
But let me expose the silly trap, that you may
not be the dupes of such artifice. It was a simple
case: it could have been proved without her tes-
timony; the leaving her father’s house could have
been proved by many; and of the finding her in
the defendant’s possession there was sufficient ev-
idence, and the service could be proved as well
by any person as herself. But the circumstances
are proper for consideration: give me leave to say,
there are no circumstances more proper for con-
sideration than the motives of the man who brings
the action. What his conduct was, appears by her
own evidence; she goes away with a man—he is
seized and called upon to marry her, under the
terror of a prosecution for his life, a species of
inducement such as never was heard of. Let it not
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be told, that a case of this kind,—that the unsoli-
cited elopement of a young, unfortunate woman
. yielding to criminal desires, going off with an
officer upon a first acquaintance, is an example to
be held up by a court and.jury, or to be sanctioned
by a verdict; that a loose girl, coming back from
the cloyed appetite of her paramour, should make
welcome her return to her father’s house by the
golden showers of compensation. If you wish to
hold up examples to justify elopements of your
_children, establish it by your verdict! and be an-
swerable for the comsequence; you will resolve
yourselves into a fund for unportioned wantons,
whose fathers will draw upon you for fortunes;
you will establish an example. I am not ashamed
to be warm—I do not sell my warmth though I
may my talents; but give me leave to tell you that
an example of this kind, where no abuse of con-
fidence can be pleaded, no treachery alleged, would
go thus far, that every miserable female who
parades about your streets, in order to make a
miserable livebhood by the prostitution of her
person, will come forward under the imposing
character of a witness, because there is scarce any
of them who has not a father that may bring an
action. Let me warn you against another case:
you will establish an example by which the needy
father is encouraged, first, to force the man into
marriage under the apprehension of a prosecution,
or afterwards to compel him from the dread of a
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verdict, unless you think that the man could be
reconciled to marry a girl he is tired of, and who
has added perjury to the rest of her conduct. It
1s hard to talk of perjury; but how will they an-
swer for the verdict of twelve honest men upon
their oaths? Impeach her credit, because she is
swearing this day to the fact, in opposition to the
verdict of twelve men; she swore to it upon the
prosecution, because of terror from her father,
expecting to receive death from his hands, unless
she warded it off by perjury. Have you not heard
her swear that he forced her into the King’s Bench
with a knife in his hand? After he has failed to
affect the life of the defendant, he makes a des-
perate attempt at his property, through the means
of a jury—is this a case for a jury? She goes off
unsolicited, she seeks the opportunity, and yet Mr.
Kindillan is to be the victim! A young man who
meets a woman, goes to a tavern, and indulges his
appetites at the expense of the peace, quietness,
and happiness of a family, you may wish to see
reformed; but be he whose son he may, he cannot
be punished in this way for such conduct. Will
you lay your hands on your hearts and say, whether
the defendant has been more to blame than Miss
Egan herself? She has suffered much—her ev-
idence shows it; at first from her terror of her
father, now in preserving her consistency, to see
her exposed as she was on the table. But has the
defendant suffered nothing? Is it suffering nothing
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to be put in fear of his life? to have the horrors
of a prison to encounter? Is it nothing, what he
must have suffered in point of property? He comes
now, to resist this last attempt,. after all the others,
to drive him, by robbing him of his property, to
marry the daughter. Would you, gentlemen, advise
your sons to marry under such circumstances? I
put it boldly to you—answer 1t, and your answer
will be your verdict. After ten weeks’ voluntary
cohabitation, would you advise hiin to marry? or
would you ensure a reasonable prospect of con-
jugal fidelity afterwards? Let me not take up your
time; we will call witnesses to discredit what she
has sworn; let me say in excuse for her, for what
she said upon her oath, that she came forward
under the terror of her father’s power. Certain it
is, that a sense of female honour should not have
had more influence upon her when in the other
court, where she was vindicating herself, than here
where she comes to put money into her father’s
pocket. The consequence of large damages is this:
you will encourage every man to neglect the educa-
tion of his child; making a fortune by dropping a
seed of immorality in the mind of the female,
which may ripen into that tree of enormity, that
will be cut down, not to be cast into the fire, but
for the father’s benefit. A girl of eighteen, whose
father forced her upon this table, whose sufferings
have been brought upon her by the leprosy of her
morals, is not to be countenanced. If you wish to
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point out the path to matrimony through dishon-
our, and you think it better that your daughter
should be led to the altar from the brothel, than
from the parent’s arms, you may establish that by
your verdict. If you think it better to let the unfor-
tunate author of her own misery benefit by the
example -she may hold up, you will do it by such

a verdict as your understanding, not your passion,
dictates.



