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only, and to avail myself of notechnical artifice or
subtlety that could withdraw his cause from the
test of that inquiry which it is your province to
exercjse, and to which only he wishes to be in-
debted for an acquittal.

In the month of December, 1792, Mr. Rowan
was arrested on aninformation, charging him with
the offence for which he is now on his trial. He
was taken before an honourable personage now
on that bench, and admitted to bail.*

He remained a considerable time in this city,
soliciting the present prosecution, and offering
himself to a fair trialby a jury of his country. But
1t was not then thought fit to yield to that solicita-
tion; nor has it now been thought proper to pro-
secute him in the ordinary way, by sending up a
bill of indictment to a grand jury.

I do not mean by this to say that informations
ex-officio are always oppressive or unjust;T but I
cannot but observe to you, that when a petty jury
is called upon to trya chargenot previously found
by the grand inquest, and supported by the naked
assertion only of the King’s prosecutor, that the
accusation labours under a weakness of probability
which 1t is difficult to assist. If the charge had no
cause of dreading the light—if it was likely to
find the sanction of a grand jury—it is not easy

* The Hononrable Justice Downes, afterwards Lord Downes, and
Chief Justice of the King’s Bench.
T M'Nally notes that in Curran’s private opinion they were.
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to account why it deserted the more usual, the
more popular, and the more constitutional mode,
and preferred to come forward in the ungracious
form of an ex-officio information.

If such a bill had been sent up and found, Mr.
Rowan would have been tried at the next com-
mission; but a speedy trial was not the wish of his
prosecutors. An information was filed, and when
he expected to be tried upon it, an error, it seems,
was discovered in the record. Mr. Rowan offered
to waive it, or consent to any amendment desired.
No, that proposal could not be accepted: a trial
must have followed. That information, therefore,
was withdrawn, and a new one filed; that is, in
fact, a third prosecution was instituted upon the
same charge. This last was filed on the 18th day
of last: July.

Gentlemen, these facts cannot fail of a due im-
pression upon you. You will find a material part
of your inquiry must be, whether Mr. Rowan is
pursued as a criminal, or hunted down as a victim.
It is not, therefore, by insinuation or circuity, but
it is boldly and directly that I assert, that oppres-
sion has been intended and practised upon him,
and by those facts which I have stated, I am war-
ranted in the assertion.

His demand, his entreaty to be tried, wasrefused,
and why? A hue and cry was to be raised against
him; the sword was to be suspended over his head;
some time was necessary for the public mind to
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become heated by the circulation of artful clamours
of aparchy and rebellion: these same clamours
which, withmore probability, but not more success,
had been circulated before through England and
Scotland. In this country the causes and the swift-
ness of their progress were as obvious as their
folly hassince become, to every man of the smallest
observation. I have been stopped myself with—
“Grood God, sir, have you heard the news?” “No,
sir, what?” “Why one French emissary was seen
travelling through Connaught ina post chaise, and
scattering from the window, as he passed, httle
doses of political poison, made up in square bits of
paper; another was actually surprised in the fact
of seducing our good people from their allegiance,
by discourses upon the indivisibility of French
robbery and massacre, which he preached im
the French language, to a congregation of Irish
peasants.”

. Such are the bugbears and spectres to be raised
to warrant the sacrifice of whatever little public
spirit may remain amongst us. But time has
also detected the imposture of these “Cock-lane
apparitions;’ and you cannot now, with your eyes
open, give a verdict, without asking your con-
sciences this question:—1Is this a fair and honest
prosecution? is it brought forward with the single
view of vindicating public justice, and promoting
public good? And here let me remind you, that
you are not convened to try the guilt of libel,
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affecting the personal character of any private
man. I know ho case in which a jury ought to
be more severe, than where personal calumny is
conveyed through a vehicle which oughtto be con-
secrated to public information. Neither, on the
other hand, can I conceive any case in which the
firmness and the caution of a jury should be more
exerted, than when a subject is prosecuted for a
libel on the state. The peculiarity of the British
constitution (to which, in its fullest extent, we
have an undoubted right, however distant we may
be from the actual enjoyment), and in which it
surpasses every known government in Kurope, is
this, that its only professed object is the general
good, and its only foundation the general will:
hence the peaple have a right, acknowledged from
time immemorial, fortified by a pile of statutes,
and authenticated by a revolution that speaks
louder than them all, to see whether abuses have
been committed, and whether their properties and
their liberties have been attended to as they ough
to be. | . :
This is a kind of subject by which I feel myself
overawed when I approach it; there are certain
fundamental principles which nothing but necessity
should expose to public examination; they are
pillars, the depth of whose foundation you cannot
explore, without endangering their strength; but
let it be recollected, that the discussion of such

subjects should not be condemned in me, nor visited
3
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upon my client: the blame, if any there be, should
rest only with those who have forced them into
discussion. I say, therefore, it is the right of the
people to keep an eternal watchupon the conduct
of their rulers; and in order to that, the freedom
of the press has been cherished by the law of Eng-
land. In private defamation, let it never be tol-
erated; in wicked and wanton aspersion upon a
good and honest administration, let 1t never be
supported. Not that a good government can be
exposed to danger by groundless accusation, bub
because a bad government is sure to find, in the
detected falsehood of a licentious press, a security
and a credit, which it could never otherwise
obtain.

I said a good government cannot be endangered;
I say so again; for whether it be good or bad, it
can never depend upon assertion: the question is
decided by simple inspection; to try the tree, look
at its fruit: to judge of the government, look at
the people. What is the fruit of a good govern-
ment? the virtue and happiness of the people. Do
four millions of people in this country gather those
fruits from that government, to whose injured
purity, to whose spotless virtue and violated
honour this seditious and atrocious libeller is to be
immolated upon the altar of the constitution? To -
you, gentlemen of the jury, who are bound by the
most sacred obligation to your country, and your
God, to speak nothing but the truth, I put the
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question—do the people of this country gather
those fruits?——are they orderly, industrious, reli-
gious, and contented?—do you find them free from
bigotry and ignorance, those inseparable concom-
itants of systematic oppression? Or, to try them
by a test as unerring as any of the former, are they
united? The period has now elapsed in which
considerations of this extent would have been
deemed improper to a jury: happily for these coun-
tries, the legislature of each has lately changed,
or, perhaps to speak more properly, revived and’
restored the law respecting trials of this kind*
For the space of thirty or forty years, a usage
had prevailed in Westminster hall, by which the
judges assumed to themselves the decision of the
question, whether hibel or not; but the learned
counsel for the prosecution is now obliged to admit
that this is a question for the jury only to decide.
Y ou will naturally listen with respect to the opinion
of the court, but you will receive it as a matter of
advice, not as a matter of law; and you will give
it credit, not from any adventitious eircumstances
of authority, but merely so far as it meets the con-
currence of your own understandings.

Give me leave now to state the charge, as it
stands upon the record: it is, “that Mr. Rowan,
being a person of a wicked and turbulent dispos-
ition, and maliciously designing and intending to

* Frekine and Fox procured this amendment, or restoration of

the law of libel.
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