NORTHERN STAR.

28th May, 1794,

Tue following introdmetion that can be given to Curran’s
very short speech in this case is that prefixed to the pamphlet
report of the trial:—

“The measures which government have taken against the
proprietors of the Northern Star having excited a considerable
share of public curiosity, and it being of importance that the
nature and extent of proceedings by information, on the part
of the erown, should be generally known, a brief narrative of
the prosecution, previous to the following trial, cannot but be
interesting.

“The alarming eircumstances with which this business com-
menced are worthy of particular notice. The following account
of the arrusr is, therefore, copied from the Northern Star of
January 2, 1793:—

“For several days past, rnmours prevailed that government
meditated an attack on the proprietors of this paper. The
reports gained considerable ground on Sunday last; and on the
evening of that day a troop of light dragoons, which had been
stationed at Banbridge, arrived here, in consequence of an
express from this town. At the same time, all the out com-
panies belonging to the regiment quartered here were ordered
in with all possible dispatch.

“These menacing appearances, in a time of perfect peace,
and without any previous tumult or disturbance whatever to
give the faintest colour of propriety to, or necessity for, such
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2 measure, induced in the proprietors a doubt., whether some
very extraordinary act of arbitrary power was not intended
against them, the more especially as a general officer had been
sent here to take the command of the troops in this part of
the kingdom.

“‘Under these impressions, one of the proprietors wrote a
letter to the sovereign of this town early on Monday morning,
of which the following is a copy:—

“Belfast, December 31, 1792,

“‘Mr. SoverEren—It is affirmed that a troop of light horse
came to this town last night, and that more are on their way,
in consequence of an application from you, as chief magistrate,
demanding aid in the execution of certain warrauts or orders
against individual inhabitants of the town; and it is farther
said, that you have represented the town to be in such a state,
that said orders could not be executed without the protection
of a strong military force.

“‘Now, sir, as an inhabitant of Belfast, anxious to maintain
the high character of the town—as a Volunteer, who has, in
conjunction with my companions, manifested an ardent desire
to support the civil magistrate in the due executfion of the
law—but above all, as a proprietor of a newspaper, which is
said to be one object of attack on the present occasion—1I call
upon you to do away so foul a calumny on the town, over the
peace of which you preside; I call upon you to avow the fact,
that the civil power of Belfast is capable of supporting the
magistrate in the legal execution of his office; and in my latter
capacity, I will add, that the printer of the paper I allude to,
will instantly and cheerfully submit to and obey any legal
summons, order, or arrest. But any proceeding against him
contrary to the law of the land will be resisted, and he will
throw himself in such a case for protection on hig fellow-
citizens, who have declared that they will maintain law, peace,
and order, equally against “a mob or a monarch, a riot or a
proclamation.”
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“iCandour—a regard to your character—but more parti-
cularly to the peace and- character of the town of Belfast,
demand of me this communication,

“q am, Sir, yours truly, &e.

“To the Rev. W. Bristow, Sovereign of Belfast.

“‘Just as this letter was dispatching to the chief magistrate,
he called on the gentleman who wrote it—told him there was
an order or warrant in town, for the purpose of holding the
proprietors to bail, for a certain publication in the Northern
Star, of the 5th of December last; and that he would earnestly
recommend a peaceable obedience to the law, in order that the
matter might come fairly to issue. It was replied, that if the
order was in the nature of a judge’s warrant or any other legal
proceeding, it would meet a prompt ohedience. The sovereign
said that the order was strictly legal, and by no means a p.ro-
ceeding of an extraordinary nature.

“‘On reading the letter, the sovereign most solemnly declared,
that the calling in the troops was not a measure of his, and
even done without his knowledge—that the officer from the
King’s Bench was instructed not to use force—and, farther,
that he (the sovereign) was determined not to use military aid
on any such occasion.

%It was then stated, that, as the proprietors were numerous,
and all, less or more, engaged in mercantile pursuits, it would
be at once a cruel and unnecessary exercise of power to hurry
them away eighty-two miles, from their homes and their busi-
ness, to enter into a recognizance in Dublin; that they were
now ready to do so before the chief magistrate, or would sur-
render at due time,; before the justices of the King’s Bench,
previous to the time of trial.

“The sovereign, struck with the force of these remarks, took
some time to consider, and, finally, agreed to write to govern-
ment, requesting power might be sent to him, and such other
magistrates as might be thought proper, to take bail of the
proprietors in Belfast, they, at the same time, pledging
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themselves to appear in Dublin, for the purpose of giving
security, in case this application should prove fruitless.

“¢After the business was thus arranged, the officer who had
the warrant was admitted, and received the voluntary submis-
sion of the proprietors, in the presence of the sovereign.’

“The application from the chief magistrate having been
refused by government, the proprietors repaired to Dublin, and
entered into recognizances on the 7th of January, before Lord
Chief Justice Clonmel, themselves in £100, and two sureties in
£50 each. 'When before his lordship, it was entreated that the
proprietors might be informed what the publication was for
which they had been arrested? His lordship said it was for a
publication inserted in the Northern Star of the 5th of December,
but did not recollect precisely of what nature is was. Counsel
then asked his lordship for a copy of the warrant, which was
refused.

“Next term the King’s Attorney-Greneral filed siz informas~
tions against the proprietors, for having inserted so many
seditious publications, including one inserted on the 5th of
December. The assizes shortly after succeeded; but Mr. At-
torney-General did not think proper to come to trial on any
of the informations. During the next term (Easter) no step
whatever was taken; but early in Trinity Term, a seventh
information was filed, for publishing the resolutions of the
town of Belfast in the preceding December.

“During this term, the Court of King’s Bench was moved,
on the part of the defendants, that their recognizances should
be vacated, inasmuch as the Attorney-General had proceeded
by information, instead of indictment; that he had not come to
a trial, although an assizes had intervened; and that the recog-
nizances only related to the execution and warrant on which
they had been bound over. This application was refused.

“On the 19th of July, the proprietors’ agent was served
with notice of trial on two out of the seven informations, at the
ensuing assizes for the county of Antrim, the publication of

16
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the 5th of December not being one. In consequence of this
notice, the proprietors prepared for their trial, engaged a
respectable bar, gave out their briefs, and had Mr. Curran
retained, to come down specially on the occasion from Dublinj
but on the 3rd of August (only five days before the-assizes),
they were informed that the crown lawyers did not think fit to
proceed.

«Tn Michaelmas Term, 1793, the Attorney-General came into
court and moved, as a matter of right, for a trial at bar, on the
4th of February, 1794. To this motion the court acceded. The
Attorney-General did not give any reason why the sheriff,
jury, and defendants should be taken to Dublin, to try a cause
which originated in the county of Antrim.

“A motion, on behalf of the proprietors, during this term,
had the effect of obtaining an order to the crown solicitor, that
he would give notice what informationhe meant to proceed upon.

“On the 18t of February last, the Court of King’s Bench (on
an application on behalf of the defendants) ordered the trial
to stand for the 19th of May, at bar, the Attorney-General
refusing to permit it to be tried at Carrickfergus, the last
assizes.

“On the 19th of May, the jury were called; but the cause
was ordered to stand over for Friday, owing to a civil action,
which was then pending in the court; and on Friday, after
some slight opposition on the part of the defendants, it was for
the same reason farther postponed until Wednesday, the 28th,
when it proceeded, as is hereafter related. '

“And thus has terminated a prosecution upon one out of the
seven informations filed, which has been attended (from the
peculiar manner in which it has been carried on) with an ex-
pense, perhaps exceeding that of any criminal prosecution upon
record; the fees alone for obtaining copies of the informations,
stamps and fees of office, and license for Mr. Curran to plead

against the crown, have been little short of one HUNDRED
rouxps!!!?
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On Wednesday, the 28th of May, 1794, this cause came on to
be tried at the bar of the court of King’s Bench, before Lord
Chief Justice Clonmel and Mr, Justice Downes,

The Attorney-General stated the case, and called evidence
to prove proprietorship and publication, An argument arose
out of the evidence as to the proof of proprietorship, on which,
in reply to the crown, Cusran said:—

I regret that we are come to such an era in
criminal justice, that four gentlemen of high
distinction should be gravely listened to, in arguing
whether there was a shadow of evidence to go to
a Jury against twelve of the King’s subjects, to
charge them with a very heinous crime. I insist
that, according to the ordinary practice, where a
number of parties areincludedin a criminal charge,
those against whom there is no evidence should be
gsent to the jury with directions to acquit them,
that those who are to be tried may have the be-
nefit of their evidence, if it should be necessary.
The counsel for the crown have set out upon er-
roneous principles; they seem to take the question
to be, whether these people are proprietors or not.
There is no law of this country by which every
man entitled to sharethe profits of a certain trade
shall be criminally responsible for the exercise of
that trade by his agent. If several people employ
a ship, and the navigator of it shall commit piracy
or treason upon the high seas, shall those who are
entitled to share the profits be criminally re-
sponsible? Is that the principle of Irish law? If

not, it is absurd to say that this question depends
10*
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upon the proprietorship of the parties, or has any
thing to do with it. Thereis no rule of law better
established than that distinction between being
criminally and civilly responsible for the acts of
an agent. If a servant of his own head commit a
criminal act, his master certainly will not be in-
volved in the crime, however he might be if it was
fully proved to be by his express command, for
then the employer would be involved in the guilt.
But the bare act is not prima facie evidence to
charge the master; nothing short of evidence of
commandment can do that. Otherwise there could
be no safety in society, and every man here might,
for what he never knew, be answerable for as
many crimes as he had servants. By intendment
of law, the master is only supposed to give autho-
rity for that which is lawful; unless there is some
privity or commandment shown, there is no evi-
dence of guilt in the master. I should be ashamed
to insist further from the very elementary prin-
ciples of a study in which I have been employed
for seventeen years. Kvidence that these men
whose names have crowded the information, are
proprietors of a newspaper, is not evidence that
they are guilty of a deed not done by themselves.
The act of parhament itself makes a clear distinction
between the printer and proprietor, and the pro-
prietors come under a clause or designation different
from the publisher or printer. This irresistibly
‘shows the fallacy attempted to be imposed upon the
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court. The stating a man’s name and residence
and other collateral circumstances, is not for the
purpose of making him be considered as printer
or publisher, but to let in certain lights which
may be advantageous to the public, or any in-
dividual who shall be aggrieved.

This affidavit, made pursuant to the act of par-
liament, states Rabb to be the sole printer; and
yet it is offered in evidence, to show that others
were the printers or publishers: it is true these
gentlemen have not made an affidavit to the con-
trary, although it might have been a wise thing for
them to have made a purgative and preventative
affidavit every day as to the case cited: I meant to
have quoted it in our favour, as directly establishing
the principle, that their barely being entitled to
receive a portion of the profits, or being pro-
prietors, is not evidence of their being printers or
publishers, but that there must be evidence of the
act charged to be criminal being done by the party
himself or by his immediate commandment. In
Topham’s case there was evidence of buying a
paper at the office when he was sole proprietor,
there was besides an affidavit, of payment for the
stamps used, in printing this very paper; there it
was clearly done with his privity, under his control;
here it is clear that there has been no evidence
given of personal interference so as to amount to
such authority or command as would render any
of the parties criminally liable.
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After other counsel were heard, the jury, under direction of
the court, found a verdict of acquittal for all the propriefors
except John Rabb, the actual printer. The case was then pro-
ceeded with against him, Mr. Dobbs defended him on the
ground that the publication was not a libel. Clonmel and
Downes charged against the prisoner, and the jury, “after fivo
minutes consideration, brought in their verdict—Guiry.”



